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DISCLAIMER .-
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INiBIpresentation is brought to you by the staff
Jr‘ e Civil Service Commission
Borassist personnel of government of Guam

= age encies and department’s to follow the law
;f.fﬁﬁd the rules in regards to Political Activity.
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~ Please note, nothing presented or said
here is binding on the Commission.



OLITICAL ACTIVITY

Ul g ANT TO 4 G.C.A. §5 Q;AEIOQ—
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Ol J,Jn“ , 2012, Chapter 5, Political

ACHVISAVEE amended by Public Law 31-

ﬂ_)l WhICh removed many prohibitions

erIy in place for most government
'ef Guam employees.
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Ihojis,Covered# e
2 (2) Fmr)e feansiaNpErsoniemployedinrthes
Executive Branch of the government of Guam,
iric]tieligle f utonomous and semiautonomous
ZWENCIES thereof, or in the Judicial Branch...(cited

_ Jnj’ )
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" ef -,-

’Th1sJaw applies to all classified and unclassified
- employees of the above two (2) branches of
government.
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10.is not Covered?™

Uit erfollowingrexceptions:(cited-inipart)
( 1) A r)er;é holdlng elective office;

( ;NI or Staff Assistant to the Governor;
.rson appointed by the Governor with the

‘~

= -:ent of the Legislature;

_:;} Al person retained from time to time to perform
- professional or special services for a specific fee;
~ and

(5) A person working on a casual basis on the days he
performs no services.
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A s ‘estrlctlve, unclassified
Em 1oyee may be a candidate
J‘ ‘a partisan election.
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Activity e

SNEMAChiVIty: means the independent action of
elf) e\m?‘ , the action of an employee in
or)r*,r o)f secret cooperation with others and
-;, ndlrect action of an employee through

,.- -
,——- — -
- - "' /<—>

= =30 agent. Activity does not mean the
- ,mdependent action of the husband or wife
- of an employee, upon his or her own
initiative and in his or her own behalf;
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PE MITI'ED ACTIVITY"

(J) AAemployee may engage in political activity to

e J‘JH st extent consistent with the restrictions set

fori 718 5103, so long as such activity does not

m_ir= 4aIIy compromise his efficiency or integrity as

— .employee or the neutrality, efficiency or

= mtegrity of his department or agency. Each

: -.employee specifically retains the right to register
and vote in an election and, while not on duty and
while not in a uniform identifying him as an
employee, to:




@NIEXpress his opinion as an'individw
r)rJ\ur' yrand publicl )L” politicals and
ealiiGates;. -
<)) JJJJ)J“ poltical e jrey sticker'or'badge’or
BULLOR;
(3) H,Jr,Jg in the non-partisan political activities

Jl‘ a Givic community, social labor, professional or
Har Organization;

Be a member, officer, or delegate of a political
party or other political organization and participate
In its activities to the fullest extent consistent with
§ 5103;

(5) Attend a political convention, rally, fund-raising
function, or other gathering;
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B)ISIgn arpolitical petition asian individuali citizen;

( yaNVickeEmastaniindividual citizen, a&ontﬂ]sﬂﬁ‘c')'ﬁ't@'@'r’

SXpERGItUre on behalfof‘a polltlcal party. or

Oidanizationomeandidatepmm

(8) Be ffrom any obligation to contribute to any

'r)JJ]'i'L:ﬂ or to render any political service;

(9) et ~|i5ate in political activity in connection with a

= JEStion not specifically identified with a political

, - pe 'ny for example, soliciting signatures for petition
relatlve to changing working conditions or

‘cCampaigning for an issue in a referendum; and

(10) Serve as member of a precinct board or other
election official who performs duties under Title 3
GCA.




trictgd E-mpleyeg _—

(D) rm,)JJ\/ &g Jr WENE Immmmﬁiﬂesnﬁe———-ﬂ
J)J‘JJJJ.)J"'"' from taking an active part in political

m.uu J;u ent or political campaigns:

(1) trie JJm ectlon Commission;

(Z) tnie f“r_ ~-erV|ce Commission;

(j '~ fice of Public Accountability;

‘r' —rlmlnal Investigation Unit of the Tax Enforcement Division of the
— Department of Revenue and Taxation;

(5) ‘the'Sworn police officer; and

. (6) the Prosecution Division of the Office of the Attorney General. For the
purposes of this Section, the term “active part in political management or
In a political campaign” means to campaign for or against candidates, or
otherwise engage in political activity in concert with a political party, a
candidate for partisan political office, or a partisan political group.
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(@) AN ¢ mployee shall not use his official
JJITUJ‘l ‘or influence for the purpose of
MLERE mg with or affecting the result of

(b) Specmc activities in which employees
are prohibited from participating include,
but are not limited to:



i soliciting) collecting), handling, disbursing or accounting, for

EEEESSINENLS, contributions or other funds for a politic: qaaﬂ.y‘-—',

piSanPolitical organization, or candidate; s

(7) OIdeizing, selling tickets ?o’ . seeking support for or actively

velrtic]zltlrle) Inl 2l ftiglelre aisinglactivityiofiarpoliticallpanty, partisans

oolitiezlle ganlzatlon or candldate

(3) Elidniefs .actlve part In managing the political campaign of a
f“.JJ’LJJJ‘ r‘

(%) belgeps 3 candidate;

Q)__Jls“'é arglng, promoting, demoting or changing the compensation
= - 0 iFany other employee or promising or threatening to do so,
—

= “because said other employee advocates or fails to advocate

-~ through contribution, voting or otherwise, a candidate; and

. (6) using government travel allowances, government transportation,
government supplies or government facilities for the benefit of
any political party, partisan political organization or candidate.
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those In the less restrictive group

—

~ which is the majority of the
- government work force.



FHINGS TO REMEMBER o
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el LIBUGHIdSTaTIESSTTESUICIEU EMPIOyEeTyou  may
NOWAR rt|C|pate In' partisan elections, you should

rJA\/ar 40 SO Wwhile wearing a government of
&lilam uniform or official insignia.

2\ __er use your official title or position while
"-5.::: gaged in political activity, or while on duty at
""": E -_WOI’k
~® Never invite subordinate employees to political
~_events.

e All government employees shall be free from
any obligation to participate or contribute to any
political fund or to render any political service.
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SANESS restrictive employee 11} take
Jmu—‘ ileave to participate in an
orgar lized street wave for a

= pari cular candidate.
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G)PALENT a pol convention, rally, fund-
relisin] J rt ctlon or other gatherlng,
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AYESS trlctlve employee may display a

1)L J\_. 'u. n on the back of their truck bed
a ‘candidate running for office.
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§HDis r)LJ? é political plcture sticker or
- badge or button;



LEONARDO M. RAPADAS
Attorney General

July 3, 2014 )
(4

Al
INFORMATION AND GUIDANCE Ref: CSC 14-0479
To: Execcutive Director, Civil Service Commission
From: Assistant Attomey General, Civil Division

Use of annual leave by government employees for political purposes

Subject:

On Junc 9, 2014, you requested our opinion on two issues. First, whether a GovGuam
employee can request and use his annual leave to participate in political activities such as rallies,
a large political sign in a parking space designated for government use. You cited us to 4 GCA
5101 and 5102, from the Mini-Hatch Act, regarding political activity by government employees.

The Mini-Hatch Act simultancously protects an employee’s right to engage in political
activity away from his job and prohibits an employee from both using his authority to campaign
and from campaigning during work hours. GCA 5101, et seq. An employee may not campaign
at the workplace. 4 GCA 5106.

The First Amendment to the United States constitution guarantees all persons the right to
participate in the political process, including government employees. Garcetti v. Ceballos, 547
U.S. 410, 417 (2004). However, to be protected, the employee’s speech on a political matter
must be on a matter of public concern and must not be outweighed by any injury the speech may
causc to the cfficiency of government operations. Waters v. Churchill, 511 U.S. 611, 675
(1994).

Garcetti, supra, sets forth a two pronged inquiry as to whether speech by a government
employee is protected. First, did the employee speak as a citizen on a matter of public concern?
Second, if the answer to the first question is yes, did the government possess an adequate
justification for treating the employee differently from any other member of the public? Garcetti
v. Ceballos, 547 U.S.,, at 418 Lane v. Franks, 2014 WL 2765285 (2014).

In both of the instances you inquire about, the employee would be speaking on a matter
of public concern and the government cannot justify treating him differently from members of
the public. These benign political activities are engaged in frequently by the gencral public and
do not threaten government efficiency.




AN

We belicve that an employee may use his annual leave to participate in political activity.
The government grants every employee annual leave to use as he sees fit and has little interest in
how an employee spends his free time. It might be unconstitutional to prohibit an employee
from spending his free time on political activities.

chunhetbehevelhn-:employeemaypcrkhum:kbunﬂg a political sign in a

We trust that this answers your inquiries.
Respectfully Submitted, v

Opnid ~T- K s

DAVID J. HIGHSMITH

590 S. Marine Dr. ITC Bidg. Ste. 706, Tamuning, Guam 96913
Phone: (671) 475-3324 » Fax: (671) 4774700 * www.guamag.Org




nvestigations by the Ciyv
service Commission™

“\/\/j']‘_mrj.-'\ NEersot - dsreason to'pelieyer
trlelt J employee has violated §5103, he
gy eport the matter to the Civil Service

BEommission. On receipt of a written report
e h1ch seems to the Commission to

:-"T“f-—

" —

= Wwarrant an investigation, the Commission
" may investigate the matter in accordance
with the provisions of the rules and
procedures, if any, established by the Civil
Service Commission and the following:

- o




EAINIEarRgS shalllbe conductedM 'a

SuieNCommission; a*d

-

ﬁ

BYNIiE decision of the Commission shall include a
J.,,,f Ination of whether a violation of § 5103
ﬂccurred and whether a violation warrants
= th e“ ‘removal of the employee from his
,, “employment. Should the Commission determine
-~ that removal is not warranted but that a
violation of § 5103 did occur, a penalty of not
more. than thirty (30) days’ suspension without
pay shall be imposed at the direction of the
Commission.”

\
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SS OF THE INVESTIGATION
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A TEN COMDIAIT

P pu—

‘;. essment report before the Board of
issioners (to determine to approve an
,nvestlgatzon or not into the matter)

:— ..-/u

aff Investlgatlon report before the Board of
_ __;" 'iComm15510ners (to determine to approve or

-~ disapprove the investigation findings or not on the
matter)

Appeal for Judicial review



Alleged Incident : <25 Written Assessment Investigation
o=t complaint Report Report

Judicial CSC
Review Decision
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A PUBLIC OFFICERS & EMPLOYEES -
CH. 5 INVESTIGATIONS BY CIVIL SERVICE COMMISSION

y Civil Service Commission.
tions: Penalty.

LR S, .
v e

€ __',‘,a._'érson employed in the Executive Branch of the government of Guam, including autonomous and
Omous agencies thereof, or in the Judicial Branch with the following exceptions:

p——

- '_f__ ;; ‘holding elective office;
= “2) A'special or Staff Assistant to the Governor;
— ".,'-'5;‘;’-&‘1 E_Bn' appointed by the Governor with the consent of the Legislature;
,-,_{-f.‘_ (4) K’person retained from time to time to perform professional or special services for a specific fee; and
~ — (5) A person-working on a casual basis on the days he performs no services.

-
—

~ Employees includes a person on administrative annual, or sick-leave unless such person has resigned and has received a
lump-sum payment for such leave. Subject to (5) above, it includes persons not providing professional services for a
= specific fee who are hired on a temporary, part-time, emergency or casual basis;

(b) Election means any local, primary, general or special election;

(c) Activity means the independent action of an employee, the action of an employee in open or secret cooperation with
others and the indirect action of an employee through an agent. Activity does not mean the independent action of the
husband or wife of an employee, upon his or her own initiative and in his or her own behalf;



——
teans a national political party, a territorial political party and an affiliated organizati
rtisan when used as adjectives refer to political parties; and

d in 3 GCA '8101, i L andee—
in a political party. -

e

tical a i . ent with the restrictions set forth in § 5103,
)es n‘otmaterlally compromise ‘his efficiency or integrity as an employee, or the neutrality,

is department or agency. Each employee specifically retains the right to register and vote in an
1ty and while not in a uniform identifying him as an employee, to:

n individual citizen privately and publicly on political issues and candidates;

ure, sticker or badge or button;

el =

he non ‘;paftlsan political activities of a civic community, social labor, professional or similar
nemb , or delegate of a political party or other political organization and participate in its activities to
xten nﬁstent with § 5103;

Attend a p olitical convention, rally, fund-raising function, or other gathering;

(6).Sign'a political petition as an individual citizen;

-
AW

(A Make, as an individual citizen, a contribution to or expenditure on behalf of a political party or organization or
= candidate;
— "*(8) Be free from any obligation to contribute to any political fund or to render any political service;

-~ (9) Participate in political activity in connection with a question not specifically identified with a political party: for
example, soliciting signatures for petition relative to changing working conditions or campaigning for an issue in a
referendum; and

(10) Serve as member of a precinct board or other election official who performs duties under Title 3 GCA.

(b) Employees of the following government entities are prohibited from taking an active part in political management or
political campaigns:

(1) the Guam Election Commission;

(2) the Civil Service Commission;

(3) the Office of Public Accountability;

(4) the Criminal Investigation Unit of the Tax Enforcement Division of the Department of Revenue and Taxation;

(5) the Sworn police officer; and
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“active part
ng
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ion Division of the Office of the Attorney General. For the purposes of this Section,
in a political campaign” means to campaign for or agalnst candidates
a political party, a candldate for partisan politi

olitical gr
ivity.

official authority or influence for the purpose of interfering with or affecting the result of

- . » ™

n which employees are prohibited from participating include, but are not limited to:
ting, handling, disbursing or accounting for assessments, contributions or other funds for a political
"'. ganization or candidate;
‘ erts to, seeking support for or actively participating in a fund-raising activity of a political party,
ization or candidate;
ctive art in managing the political campaign of a candidate;

z ~ te "
argin ,-promotlng, demoting or changing the compensation of any other employee or promising or threatening
, because said other employee advocates or fails to advocate through contribution, voting or otherwise, a
"‘:-‘;..,, E—
ysing government travel allowances, government transportation, government supplies or government facilities for
the b eflt of any political party, partisan political organization or candidate.

o
-

—-—_‘_"_”
= 5105.'Aétivities Not Affected.

Nothing in this Chapter shall preclude the use under a rental agreement of government of Guam facilities by a political
= party, partisan political organization or candidate.

§ 5105. Investigations by Civil Service Commission.

When any person has reason to believe that an employee has violated §5103, he may report the matter to the Civil
Service Commission. On receipt of a written report which seems to the Commission to warrant an investigation, the
Commission may investigate the matter in accordance with the provisions of the rules and procedures, if any, established
by the Civil

Service Commission and the following:
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ire Commission; and
ommission shall include a determination of w m a violation of § 5103 has

noval of the employee from his employment. Should the Commission dete

5103 did occur, a penalty of not i than thir
ction of the Commission. :

ons: Penal

1pied 1n the discharge of O al duties by any person employed by the Executive,

he government of Guam For purposes of this Section, soliciting a contribution includes
ddressed to and delivered to an employee in said room or building. Any person who

v\ .;msdemeanor

J}E’Ep / /www justice.gov.gu/compileroflaws/GCA /title4.html



